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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re the Patent Application of Marc SCHAEPKENS et al. 

Conf. No.: 7897 

Appl. S.N.: 10/779,373 Art Unit: 1794 

Filed: 17 February 2004 Examiner: Kevin R. Kruer 

Title: COMPOSITE ARTICLES HAVING DIFFUSION BARRIERS AND DEVICES 

INCORPORATING THE SAME 

PRE-APPEAL CONFERENCE BRIEF 

Mail Stop Appeals - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3- 1450 

Sir: 

In support of Applicant's request for a pre-appeal conference, Applicant submits 
the following remarks. 

I. Claims 1 and 8 

A. The claim limitation at issue. 

There are two independent claims in the present application, Claims 1 and 8. Each 
of these claims recites, inter alia, the following limitation: "at least one of said diffusion- 
inhibiting barriers comprises a material, the composition of which varies substantially 
continuously across a thickness thereof. 
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B. The rejections. 

Each of the independent claims currently stand rejected as being unpatentable over 
each of the following three combinations of prior art: Chung, et al. (U.S. Pat. No. 
6,836,070; "Chung") in view of Otto, et al. (U.S. Patent No. 5,643,638; "Otto"); Graff 
(U.S. Pat. No. 6,492,026; "Graff) in view of Otto; and Silvernail (U.S. Pat. No. 
6,576,351; "Silvernail") in view of Otto. 

1 . The Office acknowledges that neither Chung, Graff, or 
Silvernail teach the limitation at issue {see Final Office Action dated 
12/10/2008: page 3, first paragraph, first sentence (for Chung); page 4, first 
full paragraph, first sentence (for Graff); and page 5, first full paragraph, 
first sentence (for Silvernail)). 

2. For each of the three rejections, the Office relies on Otto to 
teach the limitation at issue. 

C. The prior art of Otto. 

Otto discloses a plasma pulse CVD method. Otto states "By using the plasma 
pulse CVD method according to the invention, elementary layers (single layers) of 
different composition can he deposited. The elementary layers are deposited in a targeted 
manner pulse for pulse by appropriate selection of the pulse amplitude." {see Otto, col. 3 
11. 27-31) 
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D. What Otto discloses. 

Otto discloses a plasma pulse CVD method that does not produce a barrier 

according to the limitation at issue, {see Applicant's Response dated 25 August 2008, 

pp. 7-8, section (2)) To the contrary, Otto discloses producing a coating by depositing a 

single ("elementary") layer for each power pulse. "In these [plasma pulse CVD] 

methods, the electromagnetic radiation which excites the plasma is supplied in a pulsed 

manner .... With each pulse, a thin layer ... is deposited on the substrate." {see 

Otto, col. 2 11. 49-53; emphasis added) Each of the individual layers may have a 

composition which is different than the composition of the layer on either side of it. 

For producing a gradient layer, one would, as a rule, proceed 
such that, in an initial experimental sequence, the dependence 
of the layer characteristics or layer compositions from pulse 
duration, pulse amplitude and pulse interval is determined. 
For producing the actual gradient layer, these parameters are 
so controlled that the desired gradient occurs in the direction 
of growth of the layer. The precision with which the 
gradient is determined initially is governed by the 
requirements imposed on the layers. According to the 
method of the invention, it is possible without difficulty to 
change the composition of the layer on the substrate in the 
direction of layer growth from one layer to the next, {see 
Otto, col. 6 11 20-31; emphasis added) 

E. The rejections of Claims 1 and 8 are improper. 

Otto fails to disclose the limitation at issue. Instead, Otto discloses a method for 
creating a coating containing multiple individual layers where a gradient may be formed 
not within a particular layer but across multiple single layers that are stacked on top of 
each other. The Office's position that "Otto teaches the composition is adjusted 
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"virtually without delay (col. 5, lines 43+)"" (see Final Office Action dated 12/10/2008, 
page 6 second full paragraph) does not refute the fact that Otto's method deposits single, 
individual layers. While Otto may be able to deposit the individual layers faster than the 
prior art (which is an object of the invention - see Otto, col. 2 11. 35-37) Otto is limited to 
depositing one individual layer per power pulse thereby creating a coating composed of 
multiple individual layers. This is not the same as the barrier required by the claims 
where "at least one of said diffusion-inhibiting barriers comprises a material, the 
composition of which varies substantially continuously across a thickness thereof. 
Accordingly, it is respectfully requested that all the rejections for each of Claims 1 and 8 
be withdrawn. 

II. Claims 4-7 and 11-15 

Claims 4-7 and Claims 11-15 currently stand rejected as being unpatentable over 
each of the above-mentioned three combinations of prior art. Claims 4-7 depend either 
directly or ultimately from Claim 1 and Claims 11-15 depend either directly or ultimately 
from Claim 8. The rejections of Claims 4-7 and 1 1-15 are improper at least based on 
their dependency from the improperly rejected independent Claims 1 and 8, respectively. 
Withdrawal of the rejections for each of Claims 4-7 and 1 1-15 is respectfully requested. 
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III. CONCLUSION 

Applicant respectfully requests review of the final rejections and withdrawal of the 
final rejections in view of the above comments and Applicant's previous responses. The 
Office has failed to provide a teaching for the limitation at issue. Applicant further 
respectfully requests allowance of the application containing Claims 1, 4-8, and 11-15. 

If necessary to effect a timely response, this paper should be considered as a 
petition for an Extension of Time sufficient to effect a timely response, and please charge 
any deficiency in fees or credit any overpayments to Deposit Account No. 04-1679. 

Respectfully submitted, 

/mcc/ 

Mark C. Comtois Reg. No. 46,285 

DUANE MORRIS LLP 
505 9th Street, N.W., Suite 1000 
Washington, DC 20004 
Telephone: (202) 776-7800 
Facsimile: (202) 776-7801 

Date: April 10, 2009 
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